MEETING OF MAYOR AND COUNCIL 

MAY 26, 2010 - 7:00 P.M.

* MEETING CALLED TO ORDER * STATEMENT REGARDING OPEN PUBLIC MEETING LAW * SALUTE TO THE FLAG 

The meeting was called to order by Mayor Martin at 7:07 p.m.  Adequate notice of this meeting  

 was provided as is required by the Open Public Meetings Law with advertising in the Home News                                                        Tribune and posting on the bulletin board.  All present Pledged Allegiance to the Flag.
* CALLING OF THE ROLL:     

                         Clmn.  Peckham– Present

                                    Asciolla – Present (left 7:35 p.m.)


            Janeczek – Present

                                    Karczewski – Absent



        
Perez – Present


                      
Smith – Absent

* PUBLIC PORTION 

There was no one from the Public who wished to speak.
* PUBLIC HEARING ON BUDGET 
The Public Hearing on the Municipal Budget was held; there was no one from the public who wished to speak and the hearing was closed. The Budget will not be voted on this evening as word is awaited from the State on the levy cap.
* CONSENT AGENDA - RESOLUTION # 2010 - 120 

The following routine items and resolutions will be adopted as a Consent Agenda:

Reports of Municipal Clerk, Tax Collector, Utility Revenue Collector 

RESOLUTIONS: 

111 - Resolution amending 2010 Temporary Budget Appropriations 

112 - Deferred Compensation Plan 

113 - Resolution appointing Michael Anderson as Police Officer in the Helmetta Police Department 

114 - Payment of Bills 

115 - A resolution authorizing release of the Performance Bond for the Old Forge Reconstruction Project 

116 - Resolution of the Borough of Helmetta establishing compensation for 
Brandon Metz's participation in Community Day and "Paint Day" 
activities in the Borough 

117 - Appointment of Animal Cruelty Investigator 

118 - Resolution of the Borough of Helmetta tem1inating the designation of 
Kaplan at Helmetta, LLC as the redeveloper for Parcel 5 of the Helme 
Mill Redevelopment Area and authorizing the Mayor to sign an 
amendment to the redevelopment Agreement between the Borough and 
Kaplan at Helmetta, LLC 
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119 - Resolution of the Borough of Helmetta authorizing the award of a 
contract to Z Brothers 
Concrete Contractors, Inc. for the 
reconstruction of Madison Drive, Sutton Place & York 
Drive in an 
amount not to exceed $125,518.17 

Questions arose regarding Resolution #119 since the bid was so low can we use this money elsewhere.  It can only be used within the project limits.  Resolution # 120 regarding the dying trees on Old Forge Road.  This was previously addressed and we have a maintenance bond.

	REPORT OF MUNICIPAL CLERK
	
	
	
	
	
	

	APRIL, 2010
	
	
	
	
	

	
	
	Copies 
	Marriage License
	Recycling
	Towing
	Lndlrd Reg
	Plng Bd

	Mack
	200
	
	
	
	
	
	200
	

	Ramlakan
	200
	
	
	
	
	
	200
	

	Arico
	100
	
	
	
	
	
	100
	

	Calella
	100
	
	
	
	
	
	100
	

	Branda
	100
	
	
	
	
	
	100
	

	Maglies
	3
	3
	
	
	
	
	
	

	Scranton
	100
	
	
	
	
	
	100
	

	Stephenson
	100
	
	
	
	
	
	100
	

	LaGrace 
	10
	10
	
	
	
	
	
	

	Pawlowski
	10
	10
	
	
	
	
	
	

	Maglies
	100
	
	
	
	
	
	100
	

	Palmer
	100
	
	
	
	
	
	100
	

	Aggo
	700
	
	
	
	
	
	700
	

	Masiello
	100
	
	
	
	
	
	100
	

	DeFazio
	10
	10
	
	
	
	
	
	

	Kasubinski
	10
	10
	
	
	
	
	
	

	Glessman
	100
	
	
	
	
	
	100
	

	Stollen
	100
	
	
	
	
	
	100
	

	Goldstein
	100
	
	
	
	
	
	100
	

	Barnacz
	10
	__________________________________________________________________
	10

	      Total
	$2,253.00 
	43
	
	
	
	
	2200
	10

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Dog and Cat Licenses      
	$50.00 
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	


	
	
	
	
	
	
	
	
	

	
	
	
	
	
	Denise Jawidzik
	
	

	
	
	
	
	
	Denise Jawidzik
	
	

	REPORT OF THE TAX COLLECTOR
	
	Tax Collector
	
	

	
	
	
	
	
	
	
	
	

	Month of:
	April, 2010
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Dated:
	May 2, 2010
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Taxes - 2009
	
	 $       8,815.56 
	
	
	
	
	

	Taxes - 2010
	
	 $   715,488.19 
	
	ADJUSTMENTS
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	2010
	Disallow deduction
	 $        1,500.00 
	

	Interest
	
	
	 $         888.64 
	
	
	
	
	

	Costs
	
	
	
	
	
	
	
	

	Tax search
	
	
	
	
	
	
	

	Return Check fee
	
	
	
	
	
	
	

	Search Printouts
	
	
	
	
	
	
	

	Duplicate Bill Fee
	
	 $         225.00 
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Misc.
	
	
	
	
	Closing Balances
	
	

	
	
	
	
	
	
	Debit
	 Credit 
	 Net 

	
	
	
	
	
	Tax 2009
	 $          62,024.56 
	 $             (2.20)
	 $     62,022.36 

	
	
	
	
	
	Tax 2010
	 $        554,727.90 
	 $       (4,285.65)
	 $   550,442.25 

	
	
	
	
	
	
	
	 $                 -   
	

	TOTAL
	
	
	 $   725,417.39 
	
	
	
	
	

	
	
	
	
	
	
	
	
	


RESOLUTION

2010- 111

RESOLUTION AMENDING 2010 TEMPORARY BUDGET APPROPRIATIONS


WHEREAS, in the normal operation of the business of the Borough of Helmetta, it will be necessary for making contracts, commitments and payments prior to the adoption of the regular 2010 budget for the Borough of Helmetta; and


WHEREAS, revised Statute 40A:4-19 of the State of New Jersey provides that the Governing Body of any municipality may make temporary appropriations to provide for any contracts, commitments or payments to be made between the beginning of the budget year and the adoption of the final budget; and

WHEREAS, the 2010 budget will not be adopted until after April 1 and commitments need to be covered until the date of adoption; and
NOW, THEREFORE, BE IT RESOLVED that the following list of appropriations shall constitute an amendment to the 2010 temporary budget of $34,800.00 for the Borough of Helmetta, Middlesex County, New Jersey. 

	
	
	TEMPORARY

	
	2010
	BUDGET

	
	TEMPORARY
	AMENDMENT

	
	BUDGET
	5/26/10

	CURRENT FUND
	
	

	General Administration S&W
	3,500.00 
	0.00 

	General Administration OE
	125.00 
	0.00 

	Mayor and Council OE
	1,000.00 
	0.00 

	Mayor and Council OE-School Board Oversight
	0.00 
	0.00 

	Mayor and Council OE-Website Creation
	0.00 
	0.00 

	Municipal Clerk S&W
	4,500.00 
	0.00 

	Municipal Clerk OE
	1,875.00 
	1,000.00 

	Financial Administration S&W
	6,125.00 
	0.00 

	Financial Administration OE
	6,500.00 
	1,000.00 

	Audit Services
	0.00 
	0.00 

	Revenue Administration (Collection of Taxes) S&W
	6,250.00 
	0.00 

	Revenue Administration (Collection of Taxes) OE
	3,000.00 
	0.00 

	Tax Assessment Administration S&W
	3,000.00 
	0.00 

	Tax Assessment Administration OE
	1,000.00 
	2,500.00 

	Elections
	0.00 
	0.00 

	Legal Services and Costs OE
	10,000.00 
	10,000.00 

	Engineering Services and Costs OE
	1,500.00 
	0.00 

	Planning Board S&W
	675.00 
	0.00 

	Planning Board OE
	1,250.00 
	0.00 

	Planning Board OE-Legal
	0.00 
	5,000.00 

	Police S&W
	103,000.00 
	0.00 

	Police OE
	5,000.00 
	0.00 

	Office of Emergency Management OE
	0.00 
	0.00 

	Fire OE
	6,000.00 
	0.00 

	Fire Prevention Bureau S&W
	912.50 
	0.00 

	Fire Prevention Bureau OE
	500.00 
	0.00 

	First Aid Organization-Contribution
	0.00 
	2,000.00 

	Uniform Fire Safety OE
	0.00 
	0.00 

	Municipal Prosecutor S&W
	1,050.00 
	0.00 

	Municipal Prosecutor OE
	0.00 
	0.00 

	Municipal Court S&W
	7,500.00 
	0.00 

	Municipal Court OE
	1,250.00 
	0.00 

	Public Defender S&W
	500.00 
	0.00 

	Public Defender OE
	0.00 
	0.00 

	Road Repairs and Maintenance S&W
	19,625.00 
	0.00 

	Road Repairs and Maintenance OE
	3,750.00 
	1,000.00 

	Solid Waste Collection OE
	12,250.00 
	0.00 

	Recycling S&W
	1,425.00 
	0.00 

	Recycling OE
	125.00 
	0.00 

	Public Buildings and Grounds OE
	3,250.00 
	3,000.00 

	Vehicle Maintenance OE-Public Works
	2,000.00 
	1,000.00 

	Vehicle Maintenance OE-Fire
	725.00 
	0.00 

	Vehicle Maintenance OE-Police Vehicle
	1,875.00 
	3,000.00 

	Vehicle Maintenance OE-Lease/Acquire Vehicles
	5,500.00 
	0.00 

	Condo Act-Trash Removal
	0.00 
	0.00 

	Condo Act-Street Lighting
	0.00 
	0.00 

	Condo Act-Snow and Leaf Removal
	0.00 
	0.00 

	Board of Health S&W
	0.00 
	0.00 

	Kiddie Keep-Well Camp
	0.00 
	0.00 

	South County Day Camp
	0.00 
	0.00 

	Animal Control S&W
	1,575.00 
	0.00 

	Animal Control OE
	1,000.00 
	0.00 

	Recreation S&W
	500.00 
	0.00 

	Recreation OE
	1,875.00 
	0.00 

	Senior Citizen OE
	500.00 
	0.00 

	Parks OE
	2,125.00 
	0.00 

	Electricity
	4,800.00 
	0.00 

	Street Lighting
	5,500.00 
	0.00 

	Telephone
	3,250.00 
	0.00 

	Natural Gas
	3,875.00 
	1,000.00 

	Diesel Fuel
	1,375.00 
	0.00 

	Gasoline
	4,500.00 
	1,000.00 

	Postage
	1,500.00 
	0.00 

	Copier Expense
	1,000.00 
	0.00 

	Office Supplies
	250.00 
	0.00 

	Construction S&W
	5,500.00 
	2,300.00 

	Construction S&W-Special Projects
	0.00 
	0.00 

	Construction OE
	350.00 
	0.00 

	Accumulated Sick Leave Reserve
	0.00 
	0.00 

	Contingent
	0.00 
	0.00 

	Social Security System (O.A.S.I.)
	11,500.00 
	0.00 

	PERS Retirement - ERI Program
	0.00 
	0.00 

	PERS Retirement
	26,548.00 
	0.00 

	PERS Delayed Enrollment Penalty
	0.00 
	0.00 

	PFRS Retirement
	40,752.00 
	0.00 

	Liability Insurance
	9,000.00 
	0.00 

	Worker's Compensation Insurance
	3,500.00 
	0.00 

	Employee Group Insurance (Health)
	30,000.00 
	0.00 

	Unemployment, Disability Insurance
	750.00 
	0.00 

	Inside CAP Appropriations
	388,062.50 
	33,800.00 

	
	
	

	Employee Group Insurance (Health)
	0.00 
	0.00 

	LOSAP
	0.00 
	0.00 

	Subtotal
	0.00 
	0.00 

	Borough of Spotswood-Police Dispatch
	5,400.00 
	0.00 

	Borough of Spotswood-Animal Control S&W
	1,500.00 
	1,000.00 

	Borough of Spotswood-Zoning & Code Enforcement S&W
	1,250.00 
	0.00 

	Borough of South River-Animal Control S&W
	2,250.00 
	0.00 

	Borough of Sayreville-Animal Control S&W
	7,500.00 
	0.00 

	Middlesex County Board of Health
	3,837.00 
	0.00 

	Middlesex County Curbside Recycling Program
	6,500.00 
	0.00 

	Subtotal-Interlocal Agreements
	37,837.00 
	1,000.00 

	Drug Alliance-State
	1,046.00 
	0.00 

	Drug Alliance-Borough Share
	262.00 
	0.00 

	Gypsy Moth Spraying-Federal
	0.00 
	0.00 

	Gypsy Moth Spraying-Match
	0.00 
	0.00 

	Clean Communities
	0.00 
	0.00 

	DDEF
	0.00 
	0.00 

	Body Armor
	0.00 
	0.00 

	Recycling Tonnage Grant
	0.00 
	0.00 

	Forest Services Volunteer Fire Assistance
	0.00 
	0.00 

	Bicycle Pedestrian Safety Grant
	0.00 
	0.00 

	Sam's Club Foundation
	0.00 
	0.00 

	Alcohol Ed & Rehab
	0.00 
	0.00 

	Subtotal-Grants
	1,308.00 
	0.00 

	Reserve for Acquisition of Police SUV
	0.00 
	0.00 

	Reserve for Acquisition of Animal Control Van
	0.00 
	0.00 

	Reserve for Down Payment on Improvements
	0.00 
	0.00 

	Capital Improvement Fund
	20,000.00 
	0.00 

	Subtotal-Capital Improvements
	20,000.00 
	0.00 

	Payment of Note Principal
	0.00 
	0.00 

	Payment of Note Interest
	0.00 
	0.00 

	Subtotal-Debt Service
	0.00 
	0.00 

	Emergency Authorizations-5 years
	0.00 
	0.00 

	Deferred Charge to Future Taxation-Unfunded
	0.00 
	0.00 

	Subtotal-Deferred Charges
	0.00 
	0.00 

	Outside CAP Appropriations
	59,145.00 
	1,000.00 

	Subtotal before Reserve for Uncollected Taxes
	447,207.50 
	34,800.00 

	Reserve for Uncollected Taxes
	0.00 
	0.00 

	TOTAL CURRENT FUND
	447,207.50 
	34,800.00 

	
	
	


RESOLUTION
# 2010 - 112





DEFERRED COMPENSATION PLAN


State of New Jersey

WHEREAS, the Borough of Helmetta (hereinafter referred to as the "Employer") desires to attract and retain qualified employees to the Employer and, as a means thereof, is contemporaneously adopting an Internal Revenue Code Section 457 Deferred Compensation Plan (hereinafter referred to as the "Plan") for the purpose of making available to eligible employees the accrual of tax benefits under such Plan; and


WHEREAS, the Employer desires such Plan to comply with the Small Business Job Protection Act of 1996, the Economic Growth and Tax Relief Reconciliation Act of 2001, and the Job Creation and Worker Assistance Act of 2002 amendments to Section 457 of the Internal Revenue Code, such amendments being necessary to maintain the Plan as an eligible Deferred Compensation Plan within the meaning of Section 457 of the Internal Revenue Code of 1986 (“Code”), as subsequently amended; and 


WHEREAS, the Employer also desires such Plan to comply with the regulations promulgated under Code Section 457 (including proposed revisions thereto); and Internal Revenue Service Revenue Procedures 2004-12 and 2004-56; and


WHEREAS, the offering of additional investments from another contractor will provide additional retirement investment options to participating employees; and


WHEREAS, VALIC has been found to possess the necessary administrative, enrollment, and servicing capabilities for the Plan.

          NOW, THEREFORE, BE IT RESOLVED that the Employer does hereby adopt the Plan prepared by VALIC and assigned Plan Document identifier 55-PD-VALIC-110305 by the Director of the Division of Local Governmental Services.


BE IT FURTHER RESOLVED that the Employer is adopting a Deferred Compensation Plan substantially similar to one on which a favorable Private Letter Ruling has been previously obtained from the Internal Revenue Service except for provisions added by reason of the Small Business Job Protection Act of 1996 (United States Public Law No. 104-88), the Economic Growth and Tax Relief Reconciliation Act of 2001 (United States Public Law No. 107-16), the Job Creation and Worker Assistance Act of 2002 (United States Public Law No. 107-147), and regulations promulgated under Code Section 457 (including proposed revisions thereto), and Internal Revenue Service Revenue Procedures 2004-12 and 2004-56, and all such provisions are stated in the Plan in terms substantially similar to the text of those provisions in Internal Revenue Code Section 457.  The use of the Ruling is for guidance only and the Employer acknowledges that for Internal Revenue Service purposes, the Ruling of another employer is not to be considered precedent.



BE IT FURTHER RESOLVED that the Plan Administrator, Lori A. Russo, Chief Finance Officer, shall be designated as the official representative of the Employer and Local Plan Administrator for the Administration of the Plan.


BE IT FURTHER RESOLVED that


(1)
Solicit Proposals: A request for proposals for a Deferred Compensation Plan and Service    Agreement was prepared and made available to the following contractors: Prudential, The Hartford, and VALIC.

(2)
Responding Vendors:  The vendors responding to the request for proposals were:



The Hartford



VALIC
                                                                                                 
Selection Rationale:  The successful vendor is VALIC.  The Employer reviewed all of the proposals submitted and met with representatives of the responding companies.  VALIC was selected because VALIC has been found to possess the necessary administrative, enrollment, and servicing capabilities for the Plan.  


BE IT FURTHER RESOLVED that VALIC shall be retained by the Employer as the contractor under the Deferred Compensation Plan, and VALIC shall educate all eligible employees of the Employer regarding the Plan and shall enroll and service those eligible employees who participate in the Plan.  As enrolling agent, VALIC shall be the exclusive agent for its funding options to be offered under the Plan.


BE IT FURTHER RESOLVED that there has been no collusion or evidence or appearance of collusion between any local official and a representative of the contractor in the selection of a contractor for the administration of a Service Agreement pursuant to N.J.A.C. 5:37-5.7.


BE IT FURTHER RESOLVED that the Chief Finance Officer is hereby authorized to execute a Service Agreement with VALIC and that such Service Agreement has been assigned by the Director of the Division of Local Government Services the following identifier:  03-SA-VALIC-121201 and to submit all necessary documents to the Director of Local Government Services in the State Department of Community Affairs for approval.


BE IT FURTHER RESOLVED that a certified copy of this resolution shall be forwarded to the Director of the Division of Local Government Services within the State Department of Community Affairs.

RESOLUTION
#2010 – 113

RESOLUTION APPOINTING MICHAEL ANDERSON AS POLICE OFFICER IN THE HELMETTA POLICE DEPARTMENT 


WHEREAS, the Borough Council of the Borough of Helmetta (the “Borough”) desires to appoint Michael Anderson to the position of police officer in the Helmetta Police Department as May 20, 2010; and

WHEREAS, Michael Anderson has completed SLEO II training and will meet all State and Borough requirements for police officers upon completion of waiver training; and

WHEREAS, the Borough shall temporarily not pay for any of Michael Anderson’s medical benefits while he is employed by the Borough.  


 NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of Helmetta that Michael Anderson is hereby appointed to the position of police officer in the Borough of Helmetta as of May 20, 2010.    

RESOLUTION 

2010 - 114

PAYMENT OF BILLS
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RESOLUTION

# 2010 - 115

A RESOLUTION AUTHORIZING RELEASE OF THE PERFORMANCE BOND FOR THE OLD FORGE ROAD RECONSTRUCTION PROJECT  

WHEREAS, Mario’s posted a performance bond in favor of the Borough of guaranteeing the satisfactory completion of the reconstruction of Old Forge Road (the “Project”);

WHEREAS, the Borough of Helmetta (the “Borough”) has previously, by resolution, authorized final payment to Mario’s Concrete & Paving, Inc. (“Mario’s”) in the amount of $31, 520.98 for the Old Forge Road reconstruction project (the “Project”) contingent upon the posting of a maintenance bond and upon the requirement that Mario’s replace trees located on property within the Project area; and

WHEREAS, the Borough Engineer, in a letter dated May 13, 2010, has indicated that Mario’s Concrete & Paving, Inc. has satisfactorily completed all site improvements required under the Project and has recommended that the Borough Council authorize the release of the performance bond contingent upon Mario’s posting a two-year maintenance bond in the amount of $171,085.72; and

WHEREAS, the Borough Attorney has reviewed the maintenance bond posted by Mario’s and has found it to be legally sufficient; 

WHEREAS, the Borough Council has determined that it is appropriate to authorize the release of the performance bond for the Project.

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Helmetta that the Borough Council hereby authorizes the release of the performance bond for the Project.

BE IT FURTHER RESOLVED, that a certified copy of the Resolution be provided to each of the following:

a. Mario’s Concrete & Paving, Inc.

b. David A. Clark, Borough Attorney

c. Terry Vogt

RESOLUTION

# 2010 –116

RESOLUTION OF THE BOROUGH OF HELMETTA ESTABLISHING COMPENSATION FOR BRANDON METZ’S PARTICIPATION IN COMMUNITY DAY AND “PAINT DAY” ACTIVITIES IN THE BOROUGH 

     
WHEREAS, Brandon Metz is an employee of the Borough of Helmetta (the “Borough”) who works on Saturdays when community service and “paint day” activities are taking place; and  


WHEREAS, Mr. Metz’s compensation is set through his union contract; and 


WHEREAS, the Borough Council would like to authorize Brandon Metz to receive overtime pay on the third Saturday of every month during “Paint Day” and hour-for-hour comp time on Saturdays when Brandon assists with the community service program; and


WHEREAS, the compensation terms that the Borough wishes to authorize for Brandon Metz differ from those contained in his union contract; and


WHEREAS, Brandon Metz has consented to these altered compensation terms by way of a written acknowledgment.  


 NOW, THEREFORE, BE IT RESOLVED by Borough Council of the Borough of Helmetta that Brandon Metz shall receive overtime pay on the third Saturday of every month during “Paint Day” and hour-for-hour comp time on Saturdays when he assists with the community service program.

RESOLUTION 

# 2010 – 117

ANIMAL CRUELTY INVESTIGATOR


WHEREAS, Brandon Metz has received a certified animal control officers certificate from the State of New Jersey and a New Jersey State Animal Cruelty Investigators Certificate; and


WHEREAS, the duties of the Animal Control Investigator are outlined in the Code of the Borough of Helmetta, Chapter 3 – 3;


NOW THEREFORE BE IT RESOLVED, that 

BRANDON METZ

be and is hereby appointed as ANIMAL CRUELTY INVESTIGATOR  for a term to end on December 31, 2012.

RESOLUTION 

# 2010 – 118

RESOLUTION OF THE BOROUGH OF HELMETTA TERMINATING THE DESIGNATION OF KAPLAN AT HELMETTA, LLC AS THE REDEVELOPER FOR PARCEL 5 OF THE HELME MILL REDEVELOPMENT AREA AND AUTHORIZING THE MAYOR TO SIGN AN AMENDMENT TO THE REDEVELOPMENT AGREEMENT BETWEEN THE BOROUGH AND KAPLAN AT HELMETTA, LLC

     
WHEREAS, on May 19, 2005, the Borough Council adopted a resolution conditionally designating Kaplan at Helmetta, LLC (“Kaplan”) as the designated redeveloper of the Helme Mill Redevelopment Area (the “Redevelopment Area”); and 

WHEREAS, on January 11, 2006, the Borough Council adopted a resolution designating Kaplan as the redeveloper for the Redevelopment Area and authorizing the Mayor to execute a redevelopment agreement with Kaplan; and 

WHEREAS, on January 11, 2006, the Borough and Kaplan entered into a redevelopment agreement governing the parties’ rights and obligations with regard to the redevelopment of the Helme Mill Redevelopment Area (the “Redevelopment Agreement”); and 

WHEREAS, pursuant to the Redevelopment Agreement, Kaplan was obligated, among other things, to acquire title to and to redevelop Parcel 5 of the Redevelopment Area; and 

WHEREAS, on October 8, 2009, the Borough’s attorney sent a default notice to Kaplan notifying it of certain alleged breaches of the Redevelopment Agreement, including but not limited to Kaplan’s failure to timely acquire title to and to redevelop Parcel 5 of the Redevelopment Area; and 

WHEREAS, the Borough thereafter filed an Answer and Counterclaim in litigation initiated by Kaplan entitled Kaplan at Helmetta, LLC v. Borough of Helmetta Planning Board, Docket No. MID-L-2068-10 (the “Litigation”) alleging, among other things, that Kaplan breached the Redevelopment Agreement by failing to timely acquire title to and to redevelop Parcel 5 of the Redevelopment Area; and  

WHEREAS, the Borough subsequently contacted Kaplan and sought Kaplan’s consent to terminate Kaplan’s designation as the redeveloper for Parcel 5 and to amend the Redevelopment Agreement in order to terminate Kaplan’s rights and obligations with regard to the redevelopment of Parcel 5 so that the Borough may develop Parcel 5 as the site for an animal shelter; and 

WHEREAS, Kaplan has consented to its termination as the redeveloper for Parcel 5 and to the amendment of the Redevelopment Agreement to terminate its rights and obligations with regard to the redevelopment of Parcel 5, but has conditioned this consent upon the Borough’s dismissal with prejudice of all claims against Kaplan in the Litigation relating to Kaplan’s alleged breach of the Redevelopment Agreement by failing to timely acquire title to and to redevelop Parcel 5 of the Redevelopment Area; and

WHEREAS, the Borough is willing to dismiss the claims against Kaplan in the Litigation relating to Kaplan’s alleged breach of the Redevelopment Agreement by failing to timely acquire title to and to redevelop Parcel 5 of the Redevelopment Area.

 NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Helmetta that the designation of Kaplan at Helmetta, LLC as the redeveloper of Parcel 5 of the Helme Mill Redevelopment Area is hereby terminated; and


BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to sign an amendment to the Redevelopment Agreement terminating Kaplan’s rights and obligations with regard to the redevelopment of Parcel 5, in a form acceptable to and approved by the Borough Attorney, as well as any other documents deemed necessary to terminate Kaplan’s rights and obligations with regard to the redevelopment of Parcel 5 and/or to dismiss the Borough’s claims against Kaplan in the Litigation relating to Kaplan’s alleged breach of the Redevelopment Agreement by failing to timely acquire title to and to redevelop Parcel 5 of the Redevelopment Area, so long as such other documents are in forms acceptable to and approved by the Borough Attorney; and 


BE IT FURTHER RESOLVED, that a certified copy of this Resolution shall be provided to each of the following: 




a.
Bret Kaplan, Esq., Kaplan at Helmetta, LLC




b.
David A. Clark, Borough Attorney

RESOLUTION

#2010 – 119

MUNICIPAL LIEN


WHEREAS, the house on 119 Main Street 117 Main Street, Block 11 Lot 7, owned by Edward Romano has been left vacant for several months; and


WHEREAS, there is no one who has been taking care of the house; and


WHEREAS, the grass and weeds grew over a foot high in the front yard as 

well as there being over forty newspaper and advertising bags thrown in the yard; and


WHEREAS, this was in violation of the Borough Code; and


WHEREAS, the Public Works Department went and cleaned the yard;


NOW THEREFORE BE IT RESOLVED, that a Municipal Lien of $100.00 be

placed on the property for the work performed by two Public Works employees to keep the property from being in violation.

MOTION – Clmn. Asciolla   SECOND Clmn. Janeczek





ROLL CALL: 5 – 0

Michael Anderson was called forward and took the Oath of Office as a Police Officer of the Borough of Helmetta.

A Proclamation was read proclaiming May 27 as Shawn Weeks Day for being the recipient of the Good Deeds Award.

Proclamation


WHEREAS, Shawn Weeks is being honored by Chabad of East Brunswick at its Good Deed Awards on May 27, 2010; and


WHEREAS, Shawn Weeks has distinguished himself through dedicated service to the community; and


WHEREAS, Shawn Weeks has selflessly given of his time and effort to better the lives of those around him; and


WHEREAS, Shawn Weeks is an exemplar for all of our residents, no matter what their age with his works with DARE and Neighborhood Watch.


THEREFORE, on the occasion of the 2010 Good Deed Awards in presenting this proclamation to

SHAWN WEEKS 


I, Nancy Martin, Mayor of the Borough of Helmetta, on behalf of the residents of the Borough do hereby Congratulate Shawn Weeks for his service to the community and do hereby declare May 27, 2010 as Shawn Weeks Day in the Borough of Helmetta.

* REPORTS OF MAYOR, BOROUGH ATTORNEY, BOROUGH ENGINEER, COMMITTEES, PUBLIC WORKS 
The Mayor and Borough Attorney had no report

Clmn. Smith reminded everyone about the Fishing Derby.

Borough Engineer gave a report on the status of the projects in the Borough.  It is time to think about next years DOT Grant.
* SECOND READING OF ORDINANCE 
2010 -11 AN ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK (NJ.S.A. 40A:4- 

 .45.14) IN THE BOROUGH OF HELMETTA, COUNTY OF MIDDLESEX, STATE OF NEW JERSEY 



   MOTION to read by title only  Clmn. Asciolla    SECOND – Clmn. Peckham







ROLL CALL: 5 – 0

BOROUGH OF HELMETTA

ORDINANCE NO. 2010 - 11

AN ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK (N.J.S.A. 40A:4-45.14) IN THE BOROUGH OF HELMETTA, COUNTY OF MIDDLESEX, STATE OF NEW JERSEY


WHEREAS, the Local Government Cap Law (N.J.S.A. 40A:4-45.1 et seq.) provides that in the preparation of its annual budget, a municipality shall limit any increase in the budget to 2.5% unless authorized by ordinance to increase it to 3.5% over the previous year’s final appropriations, subject to certain exceptions; and


WHEREAS, N.J.S.A. 40:4-45.14a provides that a municipality may, when authorized by ordinance, appropriate the difference between the amount of its actual final appropriation and the 3.5% as an exception to its final appropriations in either of the next two succeeding years; and


WHEREAS, the Borough Council of the Borough of Helmetta in the County of Middlesex finds it advisable and necessary to increase its CY2010 budget by up to 3.5% over the previous year’s final appropriations, in the interest of promoting the health, safety and welfare of the residents; and


WHEREAS, the Borough Council of the Borough of Helmetta hereby determines that a 3.5% increase in the budget for CY2010 over CY2009, amounting to $13,904.37 in excess of the increase in final appropriations otherwise permitted by the Local Government Cap Law, is advisable and necessary; and


WHEREAS, the Borough Council of the Borough of Helmetta hereby determines that any amount authorized above not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years.

NOW THEREFORE BE IT ORDAINED, by the Borough Council of the Borough of Helmetta, in the County of Middlesex and State of New Jersey, a majority of the full authorized membership of the Governing Body affirmatively concurring, that in the CY2010 budget year, the final appropriations of the Borough of Helmetta shall, in accordance with this Ordinance and N.J.S.A. 40A:4-45.14, be increased by 3.5% over the CY2009 final appropriations, amounting to $48,665.30, and the CY2010 municipal budget for the Borough of Helmetta be approved and adopted in accordance with this Ordinance; and

BE IT FURTHER ORDAINED that any amount authorized by this Ordinance that is not appropriated as part of the final CY2010 budget shall be retained as an exception to final appropriations in either of the next two succeeding years; and

BE IT FURTHER ORDAINED that a certified copy of this Ordinance as introduced be filed with the Director of the Division of Local Government Services within five (5) days of its introduction; and

BE IT FURTHER ORDAINED that a certified copy of this Ordinance upon adoption, with the recorded vote included thereon, be filed with the Director of the Division of Local Government Services within five (5) days of final adoption; and

BE IT FURTHER ORDAINED that if any part or parts of this Ordinance are for any reason held to be invalid, such adjudication shall not affect the validity of the remaining portions of this Ordinance; and

BE IT FURTHER ORDAINED that all ordinances or parts of ordinances inconsistent herewith are repealed, but only to the extent of such inconsistency; and

BE IT FURTHER ORDAINED that this Ordinance shall take effect immediately upon its adoption and publication as required by law.

The meeting was opened to the Public; there being no one who wished to be heard the meeting was closed to the Public.
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* FIRST READING OF ORDINANCES 

     2010 - 12 AN ORDINANCE OF THE BOROUGH OF HELMETTA AMENDING                                                    CHAPTER 40 "LAND DEVELOPMENT," SECTION 119 "STORM DRAINAGE" IN ACCORDANCE WITH NJDEP UPDATES TO THE BOROUGH'S TIER A STORM WATER PERMIT 
AN ORDINANCE OF THE BOROUGH OF HELMETTA AMENDING CHAPTER 40 “LAND DEVELOPMENT,” SECTION 119 “STORM DRAINAGE” IN ACCORDANCE WITH NJDEP UPDATES TO THE BOROUGH’S TIER A STORMWATER PERMIT 

WHEREAS, the Borough Code (“Code”) of the Borough of Helmetta (“Borough”) currently contains Chapter 40 “Land Development,” Section 119, “Storm Drainage,” which governs storm drain inlet design standards; and 

WHEREAS, there were recent updates to the Borough’s Tier A Stormwater Permit, mandated by the New Jersey Department of Environmental Protection (NJDEP) Municipal Stormwater Regulation Program, that require the Borough to adopt and enforce amendments to its current stormwater management and control ordinance; and 

WHEREAS, the amendments must provide for the retrofitting of existing storm drain inlets on property that is not owned or operated by the Borough to prevent the discharge of solids and floatables to the municipal separate storm sewer system.

NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of Helmetta, County of Middlesex, and State of New Jersey that Chapter 40, Section 119 of the Code, entitled “Storm Drainage” is hereby amended as follows (Additions are in bold type and underlined and deletions are struck-through):
1. § 40-119. shall be amended to add the following section and subsections: 
I. 
Private Storm Drain Inlet Retrofitting.  

(1) Purpose. An ordinance requiring the retrofitting of existing storm drain inlets which are in direct contact with repaving, repairing, reconstruction, or resurfacing or alterations of facilities on private property, to prevent the discharge of solids and floatables (such as plastic bottles, cans, food wrappers and other litter) to the municipal separate storm sewer system(s) so as to protect public health, safety and welfare, and to prescribe penalties for the failure to comply. 

(2) Definitions. For the purpose of this ordinance, the following terms, phrases, words, and their derivations shall have the meanings stated herein unless their use in the text of this Chapter clearly demonstrates a different meaning. When not inconsistent with the context, words used in the present tense include the future, words used in the plural number include the singular number, and words used in the singular number include the plural number. The word “shall” is always mandatory and not merely directory. 

(a) Municipal separate storm sewer system (MS4)– a conveyance or system of conveyances (including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm drains) that is owned or operated by the Borough or other public body, and is designed and used for collecting and conveying stormwater. 

(b) Person – any individual, corporation, company, partnership, firm, association, or political subdivision of this State subject to municipal jurisdiction. 



(c) Storm drain inlet- an opening in a storm drain used to collect 
stormwater 
runoff and includes, but is not limited to, a grate inlet, curb-opening inlet, slotted 
inlet, 
and combination inlet.



(d) Waters of the State – means the ocean and its estuaries, all springs, streams 
and bodies of surface or ground water, whether natural or artificial, within the 
boundaries of the State of New Jersey or subject to its jurisdiction. 


(3) Prohibited Conduct. No person in control of private property (except a residential lot with one single family house) shall authorize the repaving, repairing (excluding the repair of individual potholes), resurfacing (including top coating or chip sealing with asphalt emulsion or a thin base of hot bitumen), reconstructing or altering any surface that is in direct contact with an existing storm drain inlet on that property unless the storm drain inlet either: 



(a) Already meets the design standard below to control passage of solid and 


floatable materials; or 



(b) Is retrofitted or replaced to meet the standard in Section 4 below prior 


to the completion of the project. 

(4) Design Standard. Storm drain inlets identified in Section 3 above shall comply with the following standard to control passage of solid and floatable materials through storm drain inlets. For purposes of this paragraph, “solid and floatable materials” means sediment, debris, trash, and other floating, suspended, or settleable solids. For exemptions to this standard see subsection (c) below. 

(a) Design engineers shall use either of the following grates whenever they use a grate in pavement or another ground surface to collect stormwater from that surface into a storm drain or surface water body under that grate: 

(i) The New Jersey Department of Transportation (NJDOT) bicycle safe grate, which is described in Chapter 2.4 of the NJDOT Bicycle Compatible Roadways and Bikeways Planning and Design Guidelines (April 1996); or 

(ii) A different grate, if each individual clear space in that grate has an area of no more than seven (7.0) square inches, or is no greater than 0.5 inches across the smallest dimension. 

Examples of grates subject to this standard include grates in grate inlets, the grate portion (non-curb-opening portion) of combination inlets, grates on storm sewer manholes, ditch grates, trench grates, and grates of spacer bars in slotted drains. Examples of ground surfaces include surfaces of roads (including bridges), driveways, parking areas, bikeways, plazas, sidewalks, lawns, fields, open channels, and stormwater basin floors. 

 

(b) Whenever design engineers use a curb-opening inlet, the clear space 



in that curb opening (or each individual clear space, if the curb opening 



has two or more clear spaces) shall have an area of no more than seven 



(7.0) square inches, or be no greater than two (2.0) inches across the 



smallest dimension. 

(c) This standard does not apply: 

(i)Where the municipal engineer agrees that this standard would cause inadequate hydraulic performance that could not practicably be overcome by using additional or larger storm drain inlets that meet these standards; 

(ii) Where flows are conveyed through any device (e.g., end of pipe netting facility, manufactured treatment device, or a catch basin hood) that is designed, at a minimum, to prevent delivery of all solid and floatable materials that could not pass through one of the following: (1) A rectangular space four and five-eighths inches long and one and one-half inches wide (this option does not apply for outfall netting facilities); or (2) A bar screen having a bar spacing of 0.5 inches. 

(iii) Where flows are conveyed through a trash rack that has parallel bars with one-inch (1”) spacing between the bars; or  

(iv) Where the New Jersey Department of Environmental Protection determines, pursuant to the New Jersey Register of Historic Places Rules at N.J.A.C. 7:4-7.2(c), that action to meet this standard is an undertaking that constitutes an encroachment or will damage or destroy the New Jersey Register listed historic property. 
(5) Enforcement. This ordinance shall be enforced by the Code Enforcement Officer of the Borough of Helmetta. 

(6) Penalties. Any person(s) who is found to be in violation of the provisions of this ordinance shall be subject to a fine not to exceed $200.00 for each storm drain inlet that is not retrofitted to meet the design standard. 

(7) Severability. Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be an independent section, subsection, sentence, clause and phrase, and the finding or holding of any such portion of this Ordinance to be unconstitutional, void, or ineffective for any cause, or reason, shall not affect any other portion of this Ordinance. 

(8) Effective date. This Ordinance shall be in full force and effect from and after its adoption and any publication as may be required by law.

BE IT FURTHER ORDAINED, that if any section, paragraph, subsection, clause or provision of this Ordinance shall be adjudged by the courts to be invalid, such adjudication shall apply only to the section, paragraph, subsection, clause or provisions so adjudicated, and the remainder of the Ordinance shall be deemed valid and effective; and


BE IT FURTHER ORDAINED, that any ordinances or parts thereof in conflict with the provisions of this Ordinance are repealed to the extent of such conflict; and


BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon passage and publication in accordance with applicable law.
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ROLL CALL: 5 - 0


2010 - 13 AN ORDINANCE OF THE BOROUGH OF HELMETTA AMENDING CHAPTER 49A "SOLID WASTE," TO COMPLY WITH NJDEP MANDATES REGARDING THE MUNICIPAL STORMW ATER REGULATION PROGRAM 
ORDINANCE 

# 2010 - 13

AN ORDINANCE OF THE BOROUGH OF HELMETTA AMENDING CHAPTER 49A “SOLID WASTE,” TO COMPLY WITH NJDEP MANDATES REGARDING THE MUNICIPAL STORMWATER REGULATION PROGRAM 

WHEREAS, the Borough Code (“Code”) of the Borough of Helmetta (“Borough”) currently contains Chapter 49A, entitled “Solid Waste” which governs refuse receptacles; and 

WHEREAS, there were recent updates to the Borough’s Tier A Stormwater Permit, mandated by the New Jersey Department of Environmental Protection (NJDEP) Municipal Stormwater Regulation Program, that require the Borough to adopt and enforce amendments to its current garbage and refuse ordinance; and 

WHEREAS, the amendments must provide that dumpsters and other refuse containers that are outdoors or exposed to stormwater are covered at all times, which prohibits the spilling, dumping, leaking or other discharge of liquids, semi-liquids or solids from containers; and 

WHEREAS, the Borough Council wishes to amend the Code in order to comply with the new updates. 


NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of Helmetta, County of Middlesex, and State of New Jersey that Section Chapter 49A of the Code, entitled “Solid Waste” is hereby amended as follows (Additions are in bold type and underlined and deletions are struck-through):

1.  § 49A-1. Definitions. shall be amended to add the following: 

The following terms used in this article shall mean and include: 

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4)

A conveyance or system of conveyances (including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm drains) that is owned or operated by the Borough of Helmetta or other public body, and is designed and used for collecting and conveying stormwater. MS4s do not include combined sewer systems, which are sewer systems that are designed to carry sanitary sewage at all times and to collect and transport stormwater from streets and other sources.
PERSON

Any individual, corporation, company, partnership, firm, association, or political subdivision of this State subject to municipal jurisdiction.
REFUSE CONTAINER

Any waste container that a person controls whether owned, leased, or operated, including dumpsters, trash cans, garbage pails, and plastic trash bags.

STORMWATER

Water resulting from precipitation (including rain and snow) that runs off the land’s surface, is transmitted to the subsurface, is captured by separate storm sewers or other sewerage or drainage facilities, or is conveyed by snow removal equipment.

WATERS OF THE STATE

The ocean and its estuaries, all springs, streams and bodies of surface or ground water, whether natural or artificial, within the boundaries of the State of New Jersey or subject to its jurisdiction.

2.  § 49A-2. Refuse and recyclable receptacles. shall be amended as follows: 

A.
The owner, agent, lessee, tenant or occupant of every dwelling or other premises where refuse and recyclables accumulate shall provide and keep on such premises sufficient and suitable receptacles, for receiving and holding refuse and recyclables as required hereunder. 

1.
Sufficient receptacles, for the purpose of this section, shall be at least one receptacle for each residential unit or commercial or office use where refuse shall accumulate as well as such containers as hereinafter prescribed for recyclables.  

2.
Suitable receptacles, for the purpose of this section, shall be watertight metal or plastic receptacles, with a tight-fitting cover for receptacles holding refuse, secured so as to prevent spilling or leakage of receptacle utilized for refuse by a residential, commercial or office use shall have a capacity of not more than 30 gallons and be equipped with a pull handle or handles.  Any person who owns, leases or otherwise uses a refuse container or dumpster must ensure that such container or dumpster does not leak or otherwise discharge liquids, semi-liquids or solids to the municipal separate storm sewer system(s) operated by the Borough of Helmetta.  


(a) Exceptions to the above:



1. Permitted temporary demolition containers



2. Litter receptacles (other than dumpsters or other bulk containers)



3. Individual homeowner trash and recycling containers

4. Refuse containers at facilities authorized to discharge stormwater under a valid NJPDES permit

5. Large bulky items (e.g. furniture, bound carpet and padding, white goods placed curbside for pickup)

3.
Receptacles for refuse from multi dwelling units or industrial premises may have a greater capacity than that prescribed in Subsection A(2), provided that such receptacles are:


(a) Watertight


(b) Constructed of metal or plastic


(c) Equipped for handling by motorized equipment


(d) Cleaned and sanitized as needed after emptying


(e) Replaced by the same type of receptacle if removed for emptying

B.
Receptacles that are badly broken or otherwise fail to meet the requirements of this section may be considered as refuse and collected and disposed of as such by the person or agency responsible for the collection of the refuse.  

C.
Receptacles of refuse and recyclables shall not be placed for collection except during daylight hours of the day scheduled for collection or not sooner than sundown of the day prior to the day of collection.

D.
Receptacles for storage of refuse and recyclables shall be conveniently located and maintained in such manner as to prevent creation of a nuisance or menace to public health.  

E. 
Receptacles for recyclables shall be utilized as required in Section 49A-3.1(B).  

F. This ordinance shall be enforced by the Helmetta Code Enforcement Officer. 

G. Any person(s) who is found to be in violation of the provisions of this ordinance shall be subject to a fine not to exceed $200.00.
BE IT FURTHER ORDAINED, that if any section, paragraph, subsection, clause or provision of this Ordinance shall be adjudged by the courts to be invalid, such adjudication shall apply only to the section, paragraph, subsection, clause or provisions so adjudicated, and the remainder of the Ordinance shall be deemed valid and effective; and


BE IT FURTHER ORDAINED, that any ordinances or parts thereof in conflict with the provisions of this Ordinance are repealed to the extent of such conflict; and


BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon passage and publication in accordance with applicable law.
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ROLL CALL: 5 - 0


There is going to be a change in the use of the CDBG money.  Public Works Director Darren Doran will look into this.

*OLD BUSINESS

     Fishing Derby - There will be six trophies given out at the Fishing Derby – 

    1st, 2nd, 3rd   Place in the Junior and Senior Division.  Darren Doran will get the worms            and scale. He is also looking into the possibility of the food being donated.

June 5 at 7:30 p.m., Movie Night will be held and Alice in Wonderland will be shown.
* NEW BUSINESS 

45th Anniversary of Father Stanley Jarosz Ordination – it was felt that it was inappropriate to speak about this during a Council meeting.

Letter from the Bason's – a letter was given by the Bason’s regarding situations in their neighborhood and will be addressed. The Bason’s have sold their home and will be moving.

Lucille Fiorello, 20 Sutton Place has a problem with their mail delivery and parking of cars.  She wanted to know if they could angle park on Sutton Place and was told no.  She was told to speak with the Postmaster to resolve this problem.

* CLOSED SESSION  - Resolution 121 – Negotiations and Litigations
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ORDINANCE 

2010 - 14

AN ORDINANCE AMENDING CHAPTER A72 “CABLE TELEVISION FRANCHISE” OF THE BOROUGH CODE GRANTING RENEWAL OF MUNICIPAL CONSENT TO COMCAST TO CONSTRUCT, CONNECT, OPERATE AND MAINTAIN A CABLE TELEVISION AND COMMUNICATIONS SYSTEM IN THE BOROUGH OF HELMETTA


WHEREAS, the Borough Council of the Borough of Helmetta (the “Borough”) has previously determined that Comcast had the technical competence and general fitness to operate a cable television system in the Borough, and by Ordinance dated March 27, 1996, granted its municipal consent for Comcast to obtain a non-exclusive franchise (the “Franchise”) for a fifteen-year term, to construct, connect, operate and maintain a cable television system in the Borough; and


WHEREAS, following and pursuant to such municipal consent, Comcast obtained a Certificate of Approval from the Office of Cable Television of the State of New Jersey (the “OCTV”), and thereafter constructed and has operated a cable television system pursuant to the Franchise; and


WHEREAS, the Franchise has an expiration date of November 1, 2010 and by application for renewal consent filed with the Borough of Helmetta and the OCTV on February 1, 2010, (the “Application”), Comcast has sought renewal of the Franchise; and


WHEREAS, the Borough has concluded that Comcast has substantially complied with its obligation under the Franchise and has committed to certain undertakings responsive to the Borough’s future cable-related needs and interests; and


WHEREAS, the Borough has accordingly concluded that the Franchise should be renewed, subject to the requirements set forth below, and that, the Borough municipal consent to the renewal of the Franchise should be given.  

NOW THEREFORE, be it ordained by the Borough Council of the Borough of Helmetta, County of Middlesex, State of New Jersey that municipal consent is hereby given to Comcast for the renewal of a cable franchise in the Borough and Chapter A72 of the Borough Code entitled “Cable Television Franchise” is hereby deleted in its entirety and replaced with the following:

§A72-1

PURPOSE OF THE ORDINANCE

The Borough hereby grants to Comcast renewal of its non-exclusive Municipal Consent to place in, upon, across, above, over and under highways, streets, alleys, sidewalks, easements, public ways and public places in the municipality, poles, wires, cables, underground conduits, manholes and other television conductors, fixtures, apparatus and equipment as may be necessary for the construction, operation and maintenance in the Borough of a cable television and communications system.

§A72-2

DEFINITIONS

For the purpose of this Ordinance, the following terms, phrases, words and their derivations shall have the meaning given herein. Such meaning or definition of terms is supplemental to those definitions of the Federal Communications Commission ("FCC") rules and regulations, 47 C.F.R. Subsection 76.1 et seq., and the Cable Communications Policy Act, 47 U.S.C. Section 521 et seq., as amended, and the Cable Television Act, N.J.S.A. 48:5A-1 et seq., and shall in no way be construed to broaden, alter or conflict with the federal and state definitions:

"Borough" is the Borough of Helmetta, County of Middlesex, State of New Jersey.

"Company" is the grantee of rights under this Ordinance and is known as Comcast of Central New Jersey.

"Act" or "Cable Television Act" is Chapter 186 of the General Laws of New Jersey, and subsequent amendments thereto, N.J.S.A. 48:5A-1, et seq.

"FCC" is the Federal Communications Commission.

"Board" or "BPU" is the Board of Public Utilities, State of New Jersey.

"Office" or “OCTV” is the Office of Cable Television of the Board.

"Basic Cable Service" means any service tier, which includes the retransmission of local television broadcast signals as defined by the FCC.

“Application” is the Company’s Application for Renewal of Municipal Consent.

“Primary Service Area” or “PSA” consists of the area of the Borough currently served with existing plant as set forth in the map annexed to the Company’s Application for Municipal Consent.

§A72-3
STATEMENT OF FINDINGS

Public hearings conducted by the Borough Council, concerning the renewal of Municipal Consent herein granted to the Company were held after proper public notice pursuant to the terms and conditions of the Act and the regulations of the Board adopted pursuant thereto. Said hearings, having been fully open to the public, and the Borough, having received at said public hearings all comments regarding the qualifications of the Company to receive this renewal of Municipal Consent, the Borough hereby finds that the Company possesses the necessary legal, technical, character, financial and other qualifications and that the Company's operating and construction arrangements are adequate and feasible.

§A72-4

DURATION OF FRANCHISE

The non-exclusive Municipal Consent granted herein shall expire 15 years from the date of expiration of the Certificate of Approval issued by the Board. 

In the event that the Borough shall find that the Company has not substantially complied with the material terms and conditions of this Ordinance, the Borough shall have the right to petition the OCTV, pursuant to N.J.S.A. 48:5A-47, for appropriate action, including modification and/or termination of the Certificate of Approval; provided however, that the Borough shall first have given the Company written notice of all alleged instances of non-compliance and an opportunity to cure same within ninety (90) days of that notification.

§A72-5

FRANCHISE FEE

Pursuant to the terms and conditions of the Act, the Company shall, during each year of operation under the consent granted herein, pay to the Borough two percent (2%) of the gross revenues from all recurring charges in the nature of subscription fees paid by subscribers for cable television reception service in the Borough or any higher amount permitted by the Act or otherwise allowable by law, whichever is greater.

§A72-6

FRANCHISE TERRITORY

The consent granted under this Ordinance to the renewal of the franchise shall apply to the entirety of the Borough and any property subsequently annexed hereto.

§A72-7

EXTENSION OF SERVICE

The Company shall be required to proffer service along the public right-of-way to any person’s residence or business located in those areas of the Primary Service Area as set forth herein.  Any extension of the cable television system beyond the PSA will be made in accordance with the Office of Cable Television’s (“OCTV”) Line Extension Policy (“LEP”).  For purposes of the LEP, the minimum density of homes-per-mile shall be thirty-five (35).  

§A72-8
CONSTRUCTION REQUIREMENTS

Restoration:  In the event that the Company or its agents shall disturb any pavement, street surfaces, sidewalks, driveways, or other surface in the natural topography, the Company shall, at its sole expense, restore and replace such places or things so disturbed in as good a condition as existed prior to the commencement of said work.

Relocation:  If at any time during the period of this consent, the Borough shall alter or change the grade of any street, alley or other way or place the Company, upon reasonable notice by the Borough, shall remove, re-lay or relocate its equipment, at the expense of the Company.

Removal or Trimming of Trees:  During the exercise of its rights and privileges under this franchise, the Company shall have the authority to trim trees upon and overhanging streets, alleys, sidewalks or other public places of the Borough so as to prevent the branches of such trees from coming in contact with the wires and cable of the Company. Such trimming shall be only to the extent necessary to maintain proper clearance of the Company's wire and cables.

§A72-9

CUSTOMER SERVICE

In providing services to its customers, the Company shall comply with N.J.A.C. 14:18-1, et seq. and all applicable state and federal statutes and regulations.  The Company shall strive to meet or exceed all voluntary company and industry standards in the delivery of customer service and shall be prepared to report on it to the Borough upon written request of the Borough Clerk.

The Company shall continue to comply fully with all applicable state and federal statutes and regulations regarding credit for outages, the reporting of same to regulatory agencies and notification of same to customers.

The Company shall continue to fully comply with all applicable state and federal statues and regulations regarding the availability of devices for the hearing impaired and the notification of same to customers.

The Company shall use every reasonable effort to meet or exceed voluntary standards for telephone accessibility developed by the National Cable Television Association (NCTA). 

Nothing herein shall impair the right of any subscriber or the Borough to express any comment with respect to telephone accessibility to the Complaint Officer, or impair the right of the Complaint Officer to take any action that is permitted under law.

§A72-10
MUNICIPAL COMPLAINT OFFICER

The Office of Cable Television is hereby designed as the Complaint Officer for the Borough pursuant to N.J.S.A. 48:5A-26(b). All complaints shall be received and processed in accordance with N.J.A.C. 14:17-6.5. The Borough shall have the right to request copies of records and reports pertaining to complaints by Borough customers from the OCTV.

§A72-11
LOCAL OFFICE

During the term of this franchise, and any renewal thereof, the Company shall maintain a business office or agent in accordance with N.J.A.C. 14:18-5.1 for the purpose of receiving, investigating and resolving all local complaints regarding the quality of service, equipment malfunctions, and similar matters.  Such a business office shall have a publicly listed toll-free telephone number and be open during standard business hours, and in no event (excepting emergent circumstances) less than 9:00 A.M. to 5:00 P.M., Monday through Friday.

§A72-12
PERFORMANCE BONDS

During the life of the franchise the Company shall give to the Borough a bond in the amount of twenty-five thousand ($25,000.00) dollars. Such bond shall be to insure the faithful performance of all undertakings of the Company as represented in its application for municipal consent incorporated herein.

§A72-13
SUBSCRIBER RATES

The rates of the Company shall be subject to regulation as permitted by federal and state law.

§A72-14
COMMITMENTS BY THE COMPANY

The Borough’s consent to the renewal of the franchise is subject to, and expressly contingent upon, Comcast’s written undertaking as to the following:

A.
Facilities and Equipment.  

1.
In transmitting its television signals to subscribers in the Borough, the Company shall provide a quality of signal that is at least as good as that customarily provided under prevailing industry standards, and the Company shall comply with any requirements imposed by the Federal Regulations, any federal requirements and any state requirements relating to technical standards for the transmission of television signals, transmission quality or facilities and equipment.  

B.
Access Programming.

1.
The Company shall make available a channel for purposes such as public, educational and government (“PEG”) use to the Borough or the Borough’s designees.  The Company shall be deemed to have satisfied this obligation if such a PEG channel is shared by the Borough with another municipality.  

2.
The Company shall take any steps which are necessary to ensure that the signals originated on the PEG channels are carried without material degradation and that to the extent the Peg channels’ programming is originated with a signal whose quality meets accepted standards and is equal to that of other channels the Company transmits, the PEG channels’ broadcast quality shall meet accepted standards and be equal to that of other channels the Company transmits.  

3.
The Company shall provide:

(a)
Free installation and Total Preferred cable television service to the following locations within the Borough: 

1.
All facilities used for Borough purposes, including but not limited to, facilities used for Borough functions, programs, events, and all uses specified within the previous Comcast Certificate of Approval dated October 9, 1996.  


3.
The Borough Fire Department building.


4.
The Municipal Building, with two connections – one each to the Borough Council chamber and the Police Department.  


5.
Any senior citizen center, library, rescue squad building or other municipal building constructed within the Borough in the future provided the facility is located within 175 feet of active cable distribution plant. Each additional outlet installed, if any, shall be paid for on a materials plus labor basis by the Borough. Monthly service charges shall be waived on all additional outlets.

(b)
A one-time technology grant of $8,000 to be paid within 12-months of the BPU issuing the Certificate of Approval.

§A72-15
TWO WAY SERVICES AND INTERCONNECTION

 
In the event that the Borough determines that it is necessary and feasible for it to contract with the Company for the purpose of providing two-way or interconnection services, the Company shall be required to apply to the BPU for approval to enter into and establish the terms and conditions of such contract. All costs for such application to the BPU shall be borne by the Borough.

§A72-16
EMERGENCY USES

The Company will comply with the Emergency Alert System (“EAS”) rules in accordance with applicable state and federal statues and regulations. 

The Company shall in no way be held liable for any injury suffered by the Borough or any other person, during an emergency, if for any reason the municipality is unable to make full use of the cable television system as contemplated herein.

§A72-17
LIABILITY INSURANCE

The Company shall at all times maintain a comprehensive general liability insurance policy with a single limit amount of $1,000,000 covering liability for any death, personal injury, property damages or other liability arising out of its construction and operation of the cable television system, and an excess liability (or "umbrella") policy in the amount of $5,000,000. 

§A72-18
INCORPORATION OF THE APPLICATION

All of the statements and commitments contained in the Application or annexed thereto and incorporated therein, and any amendment thereto, except as modified herein, are binding upon the Company as terms and conditions of this consent. The Application and other relevant writings submitted by the Company shall be annexed hereto and made a part hereof by reference provided same do not conflict with applicable State or Federal law. 

§A72-19

COMPETITIVE EQUITY

Should the Borough grant a franchise to construct, operate and maintain a cable television system to any other person, corporation or entity on terms materially less burdensome or more favorable than the terms contained herein, the Company may substitute such language that is more favorable or less burdensome for the comparable provision of this Ordinance subject to the provisions of N.J.A.C. 14:17-6.7.

§A72-20

SEPARABILITY

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court or federal or state agency of competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and its validity or unconstitutionality shall not affect the validity of the remaining portions of the Ordinance.

§A72-21.
THIRD PARTY BENEFICIARIES

Nothing in this Franchise or in any prior agreement is or was intended to confer third-party beneficiary status on any member of the public to enforce the terms of such agreements or Franchise.

§A72-22
EFFECTIVE DATE

This Ordinance shall take effect immediately upon issuance of a Renewal Certificate of Approval from the BPU.





BOROUGH OF HELMETTA COUNCIL

* There being no further business, the meeting adjourned at 8:07 p.m.

 





 Sandra Bohinski
                                                                                       Sandra Bohinski, RMC
                                                                                                Municipal Clerk
